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Government of India

Ministry of Tribal Affairs

FRA Division

****

Gate No. 2, Ground Floor

Jeevan Tara Building, Sansad Marg

Patel Chowk, New Delhi- 110001

Dated: 02.07.2025

OFFICE MEMORANDUM

Subject: Regarding Clarification for Section 3(2) of the Scheduled Tribes and

Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006.

The undersigned is directed to refer to previous communications (as enclosed)

regarding Clarification for Section 3(2) of the Scheduled Tribes and Other

Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006.

2. Regarding the diversion of forest land under Section 3(2) of the FRA, 2006, the

Ministry of Tribal Affairs offers the following clarification:

Section 3(2) of the FRA states that, notwithstanding anything contained in

the Forest (Conservation) Act, 1980, the Central government shall provide

for diversion of Forest land for facilities including (e.g., schools, health

centers, roads, etc.) for forest-dwelling Scheduled Tribes (FDSTs) and Other

Traditional Forest Dwellers (OTFDs), on forest land. The clearance of such

a developmental project shall be subject to the condition that the Gram

Sabha recommends the same.

It is pertinent to state that Section 3(2) serves as facilitation of several

constitutional rights and safeguards, particularly in tandem with provisions

stipulated in fundamental rights of Indian Constitution (Article 14, Article

19(1)(e), Article 21) the rights of Scheduled Tribes (STs) as per Fifth and

Sixth Schedule of the Indian Constitution and Directive Principles of State

Policy (Article 39(a), Article 46). Further, several judgments as ruled by the

Hon'ble Supreme Court in Cases like Samatha v. State of Andhra Pradesh

(1997) 8 SCC 191 and T.N. Godavarman Thirumulpad v. Union of India

(1997) 2 SCC 267 that have emphasized balancing tribal rights,

development, and environmental protection, reinforcing the conceptual need

for constitutional safeguards as stipulated in the Scheduled Tribes and Other

Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006.



Section 3(2) of FRA has to be read in conjunction with Section 2(e), Section

4(1), 4(2), 4(7) of FRA which mandates that the forest rights "shall be
vested" in FDSTs and OTFDs except those specified in the Act in order to

correct historical injustices, which is the core objective of FRA as stated in

its preamble. Further, it is pertinent to note that Section 4(2) of the Forest

Rights Act (FRA), 2006, specifies the permissible self limitation.
introduces the self-limiting exception, to the modification or resettlement of

forest rights for wildlife conservation, only in Critical Wildlife Habitat. And

the rights are otherwise legally safeguarded for forest-dwelling Scheduled
Tribes and other traditional forest dwellers.

It

Furthermore, with reference to the communication dated 18 May 2009, the

Ministry of Tribal Affairs, in collaboration with the Ministry of

Environment, Forests, and Climate Change, outlined the procedure
(enclosed) for considering and approving proposals concerning the diversion
of forest land for non-forest purposes under Section 3(2). The stipulated

procedure provides a clear understanding that the Wildlife clearance is not

automatically mandated.

The vesting of rights under Section 3(2) read with Section 2(e), Section 4(1),

4(2), 4(7) and Section 13, is thus a statutory entitlement deriving its mandate

from the constitution's Fundamental Rights, not contingent on external
clearances unless explicitly stated in the FRA.

This issues with the approval of the competent authority.

Encl: As above

GAMINI
(Arvind Mudgal)

Under Secretary to Govt. of India

Tel: 011-23340466

Email: arvind.mudgal70@nic.in

To,

Deputy Inspector General of Forest (Wildlife)
Ministry of Environment, Forest and Climate Change



I:. No. 23011/2312017 -fRA
Govcmment of India

Ministry of Tribal Affairs
FRA Division

Jeewan Tara Building, I " Floor,

Patel Chowk, Parliament Street,

New Delhi-110001

Dated: - l9-05-2020

Subjcct: - Clarification undcr schcdulcd 'l'ribes and Other 'I'raditional F'orest

Dwcllcrs (Rccognition of F'orcst Rights) Act, 2006.

'l.his Ministry has reccivcd email from one Shri Harish Elasear seeking

clarification as to whcther Forcst Rights Act Section 3(2) is applicable or not in National

Parks and Wildlifc Sanctuaries and if it is applicablc, wildlife clearance is requircd or not

for development work i.e. for providing basic facilitics under Section 3(2) of the Irorest

Rights Act in thc National Park and Wildlile Sanctuarics. A copy each of thc emails dated

02.03.2020 l6:3 I and 29.04.2020 I :38:35 PM is encloscd for perusal in this regard'

2. 'Ihis Ministry has also reccivcd an email from onc Malekudiya Sanga dakshina

Kannada seeking thc similar clarification as statcd above.'l'he said cmail has also becn

forwardcd to MoEIrcc by Shri Kannadc. A copy of thc cmail datcd 17.01.2020 l9:49 as

also dated 25.01 .2020 is cnclosed for pcrusal in this regard.

3. MollFCC is requcsted to furnish commcnts on the abovo said emails so as to

cnable this Ministry to scnd requisite clarification 1o thc email senders'

Afra*frM-
(Uttam KumaYKar)

Under Secretary to the Govcmment of India.
'l'el.233404'73

Email: uttam.kk@nic.in

Copy to: -

malekudi vasaushadk(Esmail.com

F

haritej asamset4) gurail.cono

'l'o

Shri. Soumitra Dasgupta

Inspector Gcneral of Forest, (Wild Lifc Division),

Ministry of Environment, Forest and Clirnate Change,

6'h Floor, Vayu Wing
lndira Paryavaran Bhawan

Jor Bagh Road, New Delhi- l 10003

Email. igfwl-mef@nic.in

Lo

149804/2020/U.S.(Uttam K. Kar)
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061oat2020

Email

Fwd: Ctarification under scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2006

From : Manoj Bapna <manojb12365-
cgo@gov.in>

Subject : Fwd: Clarification under scheduled
Tribes and Other Traditional Forest
Dwellers (Recognition of Forest
Rights) Act, 2006

To : Uttam Kumar Kar Under Secretary
<uttam.kk@nic.in>, Heera Kataria
< heera,kataria@nic.in>, Heera

Kataria < heera. kataria@gov. in >,
priya tayde
< priya.tayde@undp.org >,
Priyanka Kumari
< priyanka. k9 1@gov.in >

Cc : JaideeP Singh Kochher
<jaideeP. kochher60@nic.in >

For necessary action Please.

Forwarded message

From: Malekudiya sanga dakshina kannada
<malekudi sanghadk@gmail'com>

Wed, Jan 29,202010:23 AM

r,zr1 attachment

From: "Malekudiya sanga dakshina kannada"
<malekudiyasanghadk@gmail.com>
To: "arjun mu nda" <arjun.mu nda@gov.in>, secy-tribal@nic' in'

manolU t ZSO5-cgo@gov.in, "uttam kk" <uttam' kk@nic'in>

Sent: Wednesday, January 29,2020 10:05:45 AM

Subject: Fwd: Clarification under scheduled Tribes and Other

Trad'itional Forest Dwellers (Recognition of Forest Rights)Act, 2006

Date: Mon, 27 )an 2020, 74:46

suui.a, Fwd: clarification under scheduled rribes and other

traditional Forest Dwellers (Recognition of Forest Rights) Act' 2006

To: <4 jun. mu nda @gmeLldanl>, < af u n' munda@-gov' in >

httpsJ/email.gov.in/h/printmessage?id=1 551 4&tz=Asia/Kolkata&xim='l
113

Emair 
.Fg

uttam.kK@nic.in
t\

149804/2020/U.S.(Uttam K. Kar)
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https://email.gov in/h/printmessage?id=1 5514&lz=Asia/Kolkata&xim= 1

Forwarded message
From: Matekudiya sanga dakshina kannada
< malekudivasanghaelk@-gmail.com >

Date: Sat, 25lan 2020, t9:57
Subject: Fwd: Clarification under scheduled Trlbes and Other

traiitional Forest Dwellers (Recognition of Forest Rights) Act, 2006

To: < mefcc@-gov.in >, <sceY:CI4€l@lrcJ-[>

Forwarded message

From: Malekudiya sanga dakshina kannada
<m leku di S ghaelk@-gmail.com>

Date: Fri, 17 )an2020, 19:49

Subject: Clarification under scheduled Tribes and Other Traditional

Forest Dwellers (Recogn ition of Forest Rights) Act, 2006

To: <arlun.munda@-gov.in >, <a4 un. mu nda@-gmail,com >,

<mplkannada@gmail.com>, <officeh ppOnja@gmail.com>

Cc: <agmu 196@ifs.nic.in >. <stno k2 2 ntc.ln >l

a hi. 1 oov.tn>, < banshi6l @-gmail'com >, <SeeY:

tribal@nic.in>, < lakshmi.narayan@nic.in >

THA NKS & BEST REGARDS

Email ,%
11--

2:3

06102t2020

Respected Sir,
Afrln'rtrl[ tn" iorest Rights Act provides for. the provision-of basic

ir.iri,i"", to the tribal cJmmunity residing within National Park reserve

i"."ri, wifafife park for that ."iton any forest ' Tribal communities are

unable to get the benifits of basic neceisities and infrastructure as the

Forest Department t"yi-tt'"y have to comply with the Wildlife Act" The

Forest Rights Act states thaitribal rights cannot be curtailed in aily forest

;;i* ioi wildlife r,auitai. ThereforE' it is demanded to clarify whether

wildlifeclearanceisrequireatoprovidebasicinfrastructurefacilitiesin
*iiJf,f" forest under the Forest Rights Act -2006

MALE KUDIYA SANGHA (R) I

149804/2020/U.S.(Uttam K. Kar)
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46t02t2020 Email yte
KOYYURU VILLAGE & POST

BELTHANGADY (T) D.K 5242L4

PH : +9 1799 6332263, 8861514490

EMAIL : malekudiyasanghadk@-gmail.com

FOLLOW US ON FACE BOOK:

https: / /www.facebook.com / malekudiyasanga.dakshinakanna
da

,=., LETTER O01jPg.docx
13 KB

https:i/email.gov.rn/h/printmessage?id= 1 55'1 4&tz=Asia/Kolkata&xim= 1
3t3

r5ffi
YEARS OT
CETEBRATIHG
THE iilAHAT]UA

'Clednllnei ls nexl to Godllness"

149804/2020/U.S.(Uttam K. Kar)
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utta @nic.in
Itl
'n.trEnnail

Re: Forwarding of a grievance of Shri Harish Elaneer

From : taydePriYa@gmail.com

Subject : Re: Forwarding of a grievance of Shri Harish Elaneer

To : Uttam Kumar Kar Under Secretary <uttam.kk@nic'in>

Cc : Priyanka Kumari <priyanka.k9l@gov.in>, Heera Kataria

<heera.kataria@nic.in>, Manoj Bapna <manojb12365-

cgo@gov.in>, haritejasamse@gmail'com

Dear Sir,

the file as recommended in the note.

Thanks

Forwarded mesgge

Request you to find attached the draft note on the similar matter raised via other NGO a

.o,ipr" ot rog's ago. The matter was desired to dealt in the file on wildlife Habitat (F'No'

11O1ii=tZOV-fW). It might be pertained to refer if there was any discussion available in

Thu, Apr 30,2020 02:24 PM

221 attachment

on wed, 29 Apr 2020 al t7:34, Uttam Kumar Kar Under secretary <uttam.kk@nic'in> wrote:

Please take necessary action'to send requisite clarification to the clarification seeker'

From: haritejasamse@-gmail.com
To: "Heera Kataria" .heera.Gtaria@nic'in>, "Uttam Kumar Kar Under Secretary"

.rttur.t t @ni..in>, swvelfare@-gmail'com, slwelfare2@-9mail'com

Sent: Wednesday, April 29,2020 1:38:35 PM

SrUi".tt Fwd: Forwarding of a grievance of Shri Harish Elaneer

we sough for clarification several time but till nobody given clarification' Kindly clarify

this matter as soon as Possible.
Ouestion is simple forest rig[t-act section 3 (2) is applicable or not in wildlife sanctuaries' if

I ir-.ppfi..Uf. *ildlife cleaiance required or not for development work'

From: Harish N < haritejasamse@-gmail'com >

Date: Mon, 2 Mar 2020, 16:31

SrUi"a' Re: Forwarding of a grievance of Shri Harish Elaneer

io, [ttu, Kumar Kar Under Secretary <uttam'kk@nic'in>

Cc: Heera Kataria <heera 'kataria@nic'in >

Respected sir,
w"!"qrilJ.r.rification from ministry of tribal affairs. whether section 3 (2) of the act

.pirii"li" tn" nutionuf part unJ wildliie sanctuaries. Is there a need for wildlife clearance

fr149804/2020/U.S.(Uttam K. Kar)

5

File No. 23011/23/2017-FRA(Pt.-1) (Computer No. 16944)

Generated from eOffice by Rahul Khurana, ASO(RK)-FRA Section, ASSISTANT SECTION OFFICER, O/o Secretary TA on 03/07/2025 10:38 am



:"
tb provide basic facilities under section 3(2) of the forest right act in the national park and

-..',ir[i#. 
t.*traries' Kindly clarify us as soon as possible S

onMon,2Mar2o2o,12:23UttamKumarKarUnderSecretary,<uttam.kk@nic.in>wrote:

F
-k'

PFA,

Sir,

Regards,
(Uttam Kumar Kar)
inder Secretary to the Govt of lndia,

Ministry of Tribal Affairs,

Gate No. 5, First Floor,

Jeevan Tara Building,
Parliament Street, Patel Chowk,

New Delhi-110001
Mob: 98711907'14
Ph.-0'11-23340473

Regards,
Priya TaYde

+91 8007117142

Noting-Section3(2) in Protected Areas'docx

32 KB

149804/2020/U.S.(Uttam K. Kar)
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Email &#
uttam.kk@nic.in

5t19t2020

F'qail

From : Uttam Kumar Kar Under
Secretary < uttam.kk@nic. in >

Subject : Clarification Under Scheduled
Tribes and Other Traditional
Forest Dwellers (Recognition of
Forest Rights)Act, 2006

To : malekudiYasanghadk@gmail.co
m, haritejasamse
< ha ritejasa mse@ g mai l. com >

PFA

Regards,
(Uttam Kumar Kar)
0nder Secretary to the Govt of lndia,

l\4inistry of Tribal Affairs,
Gate No. 5, First Floor,

Jeevan Tara Building,
Parliament Street, Patel Chowk'
New Delhi-l10001
Mob:9871190714
Ph.-011-23340473

- Clarification.Pdf
2MB

Clarification Under Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights)Act, 2006

Tue, May 19,2020 05:32 PM

1 attachment

httpsl/email.gov.in/t printmessage?id=21 50l &tz=Asia/Kolkata&xim=1
111

149804/2020/U.S.(Uttam K. Kar)
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File No.8-6/2020-WL 

Us 
Government of India 

Ministry of Environment, Forest and Climate Change 
(Wildlife Division) 

1st Floor, Agni Wing, 
Indira Paryavaran Bhawan, 

Au Ganj, Jor Bagh Road, 
New Delhi- 110003. 

F. No. 8-6/2020-WL 
Dated: October, 2020. 

Sub: Clarification for section 3(2) of Scheduled tribes and Other Tradtional Forest 
Dwellers (Recognition of Forest Rights) Act, 2006 - reg. 

Ref: Your letter no. 230 11/23/2017-FRA dated 19th  May, 2020. 

Kindly refer to your letter above. Comments from the MoEF&CC are as follows: 
i. As per the definition of forest land given in the Scheduled Tribes and Other 

Traditional Forest Dwellers (Recognition of Forest Rights) Act 2006, it is clear that 
the section 3 (2) of the Act is applicable in Sanctuaries and National Parks. 

ii. However, Section 3 (2) provides for certain facilities notwithstanding anything 
contained in Forest (Conservation) Act, 1980 only. At the same time, Section 13 of the 
Act provides that the Act shall be in addition to and not in derogation of the provisions 
of any other law for the time being in force. Hence, provisions of Wild Life 
(Protection) Act will not be effected by Section 3(2) of the Act. 

Therefore, according to section 13 of the Act, wildlife clearance will be required for 
implementing section 3(2) of the Act. 

This issues with the approval of competent authority. 
Yours faithfully, 

(Rakesh Kumar Jagenia) 
Deputy Inspector General of Forests (WL) 

E-mail: digwl-mefcc@gov.in  
To 

Under Secretary, 
FRA Division, 
Ministry of Tribal Affairs, 
New Delhi. 

Signature is Verified 

Digitally - ed b KESH 
KUMAR JAG 
Date: 2020.1 ..2 :28:10 1ST 

163455/2020/CRU
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