F. No. 23011/23/2017-FRA(Pt.-1) (E-16944)
Government of India
Ministry of Tribal Affairs
FRA Division

wRRR

Gate No. 2, Ground Floor

Jeevan Tara Building, Sansad Marg
Patel Chowk, New Delhi- 110001
Dated: 02.07.2025

OFFICE MEMORANDUM

Subject: Regarding Clarification for Section 3(2) of the Scheduled Tribes and
Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006.

The undersigned is directed to refer to previous communications (as enclosed)
regarding Clarification for Section 3(2) of the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006.

2. Regarding the diversion of forest land under Section 3(2) of the FRA, 2006, the
Ministry of Tribal Affairs offers the following clarification:

. Section 3(2) of the FRA states that, notwithstanding anything contained in
the Forest (Conservation) Act, 1980, the Central government shall provide
for diversion of Forest land for facilities including (e.g., schools, health
centers, roads, etc.) for forest-dwelling Scheduled Tribes (FDSTs) and Other
Traditional Forest Dwellers (OTFDs), on forest land. The clearance of such
a developmental project shall be subject to the condition that the Gram
Sabha recommends the same.

o It is pertinent to state that Section 3(2) serves as facilitation of several
constitutional rights and safeguards, particularly in tandem with provisions
stipulated in fundamental rights of Indian Constitution (Article 14, Article
19(1)(e), Article 21) the rights of Scheduled Tribes (STs) as per Fifth and
Sixth Schedule of the Indian Constitution and Directive Principles of State
Policy (Article 39(a), Article 46). Further, several judgments as ruled by the
Hon’ble Supreme Court in Cases like Samatha v. State of Andhra Pradesh
(1997) 8 SCC 191 and T.N. Godavarman Thirumulpad v. Union of India
(1997) 2 SCC 267 that have emphasized balancing tribal rights,
development, and environmental protection, reinforcing the conceptual need
for constitutional safeguards as stipulated in the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006.




« Section 3(2) of FRA has to be read in conjunction with Section 2(e) ,Section
4(1), 4(2), 4(7) of FRA which mandates that the forest rights “shall be
vested” in FDSTs and OTFDs except those specified in the Act in order to
correct historical injustices, which is the core objective of FRA as stated in
its preamble. Further, it is pertinent to note that Section 4(2) of the Forest
Rights Act (FRA), 2006, specifies the permissible self limitation . It
introduces the self-limiting exception, to the modification or resettlement of
forest rights for wildlife conservation, only in Critical Wildlife Habitat. And
the rights are otherwise legally safeguarded for forest-dwelling Scheduled
Tribes and other traditional forest dwellers.

« Furthermore, with reference to the communication dated 18 May 2009, the
Ministry of Tribal Affairs, in collaboration with the Ministry of
Environment, Forests, and Climate Change, outlined the procedure
(enclosed) for considering and approving proposals concerning the diversion
of forest land for non-forest purposes under Section 3(2). The stipulated
procedure provides a clear understanding that the Wildlife clearance is not
automatically mandated.

« The vesting of rights under Section 3(2) read with Section 2(e) ,Section 4(1),
4(2), 4(7) and Section 13, is thus a statutory entitlement deriving its mandate
from the constitution’s Fundamental Rights, not contingent on external
clearances unless explicitly stated in the FRA.

This issues with the approval of the competent authority.

Encl: As above

o o,
(Arvind Mudgal) |

Under Secretary to Govt. of India
Tel: 011-23340466

Email: arvind.mudgal70@nic.in

To,

Deputy Inspector General of Forest (Wildlife)
Ministry of Environment, Forest and Climate Change
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F. No. 23011/23/2017 -FRA
Government of India
Ministry of Tribal Affairs
FRA Division

Jeewan Tara Building, 1* Floor,

Patel Chowk, Parliament Street,

New Delhi-110001

Dated: - 19-05-2020

Subject: - Clarification under scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006.

This Ministry has received email from one Shri Harish Elasear seeking
clarification as to whether Forest Rights Act Section 3(2) is applicable or not in National
Parks and Wildlife Sanctuaries and if it is applicable, wildlife clearance is required or not
for development work i.c. for providing basic facilities under Section 3(2) of the Forest
Rights Act in the National Park and Wildlife Sanctuaries. A copy each of the emails dated
02.03.2020 16:31 and 29.04.2020 1:38:35 PM is enclosed for perusal in this regard.

2. This Ministry has also received an email from one Malekudiya Sanga dakshina
Kannada seeking the similar clarification as stated above. The said email has also been
forwarded to MoEFCC by Shri Kannade. A copy of the email dated 17.01.2020 19:49 as
also dated 25.01.2020 is enclosed for perusal in this regard.

3. MoEFCC is requested to furnish comments on the above said emails so as to
enable this Ministry to send requisite clarification to the email senders.

Uttor.

(Uttam Kumar-Kar)

Under Secretary to the Government of India.
Tel. 23340473

Email: uttam.kk@nic.in

To

Shri. Soumitra Dasgupta

Inspector General of Forest, (Wild Life Division),
Ministry of Environment, Forest and Climate Change,
6" Floor, Vayu Wing

Indira Paryavaran Bhawan

Jor Bagh Road, New Delhi-110003

Email. igfwl-mef@nic.in

Copy to: -
malekudivasanghadk@gmail.com,

haritejasamse(@gmail.com
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" Email uttam.kK@nic.in

Fwd: Clarification under scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2006

From : Manoj Bapna <manojb12365- Wed, Jan 29, 2020 10:23 AM
cgo@gov.in> 21 attachment
Subject : Fwd: Clarification under scheduled |
Tribes and Other Traditional Forest

Dwellers (Recognition of Forest
Rights) Act, 2006

To : Uttam Kumar Kar Under Secretary
<uttam.kk@nic.in>, Heera Kataria
<heera.kataria@nic.in>, Heera
Kataria <heera.kataria@gov.in>,
priya tayde
<priya.tayde@undp.org>,
Priyanka Kumari
<priyanka.k91@gov.in>

Cc : Jaideep Singh Kochher
<jaideep.kochher60@nic.in>

For necessary action please.

From: "Malekudiya sanga dakshina kannada”
<malekudiyasanghadk@gmail.com>

To: "arjun munda” <arjun.munda@gov.in>, secy-tribal@nic.in,
manojb12365-cgo@gov.in, "uttam kk" <uttam.kk@nic.in>

Sent: Wednesday, January 29, 2020 10:05:45 AM

Subject: Fwd: Clarification under scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006

---------- Forwarded message ---------

From: Malekudiya sanga dakshina kannada
<malekudiyasanghadk@gmail.com>

Date: Mon, 27 Jan 2020, 14:46

Subject: Fwd: Clarification under scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
To: <arjun.munda@gmail.com>, <arjun.munda@gov.in>
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,_06"0-2/2020 Email %

- |

---------- Forwarded message --------- Lo

From: Malekudiya sanga dakshina kannada
<malekudiyasanghadk@gmail.com>

Date: Sat, 25 Jan 2020, 19:51

Subject: Fwd: Clarification under scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006

To: <mefcc@gov.in>, <secy-moef@nic.in>

---------- Forwarded message ---------

From: Malekudiya sanga dakshina kannada
<malekudiyasanghadk@gmail.com>

Date: Fri, 17 Jan 2020, 19:49

Subject: Clarification under scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2006
To: <arjun.munda@gov.in>, <arjun.munda@gmail.com>,
<mpdkannada@gmail.com>, <officehpoonja@gmail.com>
Cc: <agmul96@ifs.nic.in>, <singh.ak2862@nic.in>,
<banshi.bd61@gov.in>, <banshi6l@gmail.com>, <secy-
tribal@nic.in>, <lakshmi.narayan@nic.in>

Respected Sir,

Although the Forest Rights Act provides for the provision of basic
facilities to the tribal community residing within National Parkreserve
forest, Wildlife park for that reason any forest . Tribal communities are
unable to get the benifits of basic necessities and infrastructure as the
Forest Department says they have to comply with the Wildlife Act. The
Forest Rights Act states that tribal rights cannot be curtailed in any forest
except for wildlife habitat. Therefore, it is demanded to clarify whether
wildlife clearance is required to provide basic infrastructure facilities in
wildlife forest under the Forest Rights Act -2006

THA NKS & BEST REGARDS

3
Fi ) . . .
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06102/ mail
¥ KOYYURU VILLAGE & POST E P
~ BELTHANGADY (T) D.K 524214 @
PH:+917996332263, 8861514490
EMAIL : malekudiyasanghadk@gmail.com

FOLLOW US ON FACE BOOK: -
https://www.facebook.com/ malekudiyasanga.dakshinakanna

da

Cleanliness is next fo Godliness™

- LETTER 001.jpg.docx
13 KB

4
; 313
File No. mﬁgzaémmmnmmﬁgmmaﬁ%@ﬂ{;514&tz:AS|a.'K01kala&x|m=1

Generated from eOffice by Rahul Khurana, ASO(RK)-FRA Section, ASSISTANT SECTION OFFICER, O/o0 Secretary TA on 03/07/2025 10:38 am



149804 /2020/U.S.(Uttam K. Kar)

heh uttalln\:i j@//

Email k@nic.in

R 5

Re: Forwarding of a grievance of Shri Harish Elaneer

From : taydepriya@gmail.com Thu, Apr 30, 2020 02:24 PM
Subject : Re: Forwarding of a grievance of Shri Harish Elaneer 21 attachment

To : Uttam Kumar Kar Under Secretary <uttam.kk@nic.in>

Cc : Priyanka Kumari <priyanka.k91@gov.in>, Heera Kataria
<heera.kataria@nic.in>, Manoj Bapna <manojb12365-
cgo@gov.in>, haritejasamse@gmail.com

Dear Sir,

Request you to find attached the draft note on the similar matter raised via other NGO a
couple of moths ago. The matter was desired to dealt in the file on Wildlife Habitat (E.No.
23011/23/2017-FRA). It might be pertained to refer if there was any discussion available in
the file as recommended in the note.

Thanks

On Wed, 29 Apr 2020 at 17:34, Uttam Kumar Kar Under Secretary <uttam.kk@nic.in> wrote:
Please take necessary action to send requisite clarification to the clarification seeker.

From: haritejasamse@gmail.com

To: "Heera Kataria" <heera.kataria@nic.in>, "Uttam Kumar Kar Under Secretary”
<uttam.kk@nic.in>, stwelfare@gmail.com stwelfare2@gmail.com

Sent: Wednesday, April 29, 2020 1:38:35 PM

Subject: Fwd: Forwarding of a grievance of Shri Harish Elaneer

We sough for clarification several time but till nobody given clarification. Kindly clarify

this matter as soon as possible.

Question is simple forest right act section 3 (2) is applicable or not in wildlife sanctuaries, if
it is applicable wildlife clearance required or not for development work.

---------- Forwarded message ---------

From: Harish N <haritejasamse@gmail.com>

Date: Mon, 2 Mar 2020, 16:31

Subject: Re: Forwarding of a grievance of Shri Harish Elaneer
To: Uttam Kumar Kar Under Secretary <uttam.kk@nic.in>
Cc: Heera Kataria <heera.kataria@nic.in>

Respected sir,
We required clarification from ministry of tribal affairs. Whether section 3 (2) of the act
applies in the national park and wildlife sanctuaries. Is there a need for wildlife clearance
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=i i -provide basic facilities under section 3(2) of the forest right act in the national park and 2%/
¢ rildlife sanctuaries. Kindly clarify us as soon as possible

On Mon, 2 Mar 2020, 12:23 Uttam Kumar Kar Under Secretary, <uttam.kk@nic.in> wrote:
Sir,

-

PFA,

Regards,

(Uttam Kumar Kar)

Under Secretary to the Govt of India,
Ministry of Tribal Affairs,

Gate No. 5, First Floor,

Jeevan Tara Building,

Parliament Street, Patel Chowk,
New Delhi-110001

Mob: 9871190714
Ph.-011-23340473

Regards,
Priya Tayde
+91 8007117142

. Noting_Section3(2) in Protected Areas.docx
32 KB
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5/19/2020 Email

1o 40

F mail uttam.kk@nic.in

Clarification Under Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights)Act, 2006

From : Uttam Kumar Kar Under Tue, May 19, 2020 05:32 PM
Secretary <uttam.kk@nic.in>

Subject : Clarification Under Scheduled
Tribes and Other Traditional
Forest Dwellers (Recognition of
Forest Rights)Act, 2006

To : malekudiyasanghadk@gmail.co
m, haritejasamse
<haritejasamse@gmail.com>

1 attachment

PFA

Regards,
(Uttam Kumar Kar)

Under Secretary to the Govt of India,
Ministry of Tribal Affairs,

Gate No. 5, First Floor,

Jeevan Tara Building,

Parliament Street, Patel Chowk,
New Delhi-110001

Mob: 9871190714
Ph.-011-23340473

- Clarification.pdf
2 MB

https:h‘emai.l.gov.inlhlprintmessage?id=2 1501 &tz=Asia/Kolkata&xim=1 1M
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File No.8-6/2020-WL

Us AA

Government of India
Ministry of Environment, Forest and Climate Change
(Wildlife Division)
1%t Floor, Agni Wing,
Indira Paryavaran Bhawan,
Ali Ganj, Jor Bagh Road,
New Delhi- 110003.

F. No. 8-6/2020-WL
Dated:9g October, 2020.

Sub:

Clarification for section 3(2) of Scheduled tribes and Other Tradtional Forest

Dwellers (Recognition of Forest Rights) Act, 2006 - reg.

Ref:

Your letter no. 23011/23/2017-FRA dated 19" May, 2020.

Kindly refer to your letter above. Comments from the MoEF&CC are as follows:

. As per the definition of forest land given in the Scheduled Tribes and Other

Traditional Forest Dwellers (Recognition of Forest Rights) Act 2006, it is clear that
the section 3 (2) of the Act is applicable in Sanctuaries and National Parks.

. However, Section 3 (2) provides for certain facilities notwithstanding anything

contained in Forest (Conservation) Act, 1980 only. At the same time, Section 13 of the
Act provides that the Act shall be in addition to and not in derogation of the provisions
of any other law for the time being in force. Hence, provisions of Wild Life
(Protection) Act will not be effected by Section 3 (2) of the Act.

Therefore, according to section 13 of the Act, wildlife clearance will be required for

implementing section 3(2) of the Act.

To

This issues with the approval of competent authority.
Yours faithfully,

(Rakesh Kumar Jagenia)
Deputy Inspector General of Forests (WL)
E-mail: digwl-mefcc@gov.in

Under Secretary,

FRA Division,

Ministry of Tribal Affairs,
New Delhi.

Signature No

Digitally
KUMAR JAG
Date: 2020.1

Verified
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F.No.11-9/98 — FC (Pt) ’k\
Government of India
Ministry of Environment & Forests
‘ (FC Division)
Paryavaran Bhawan,

'_\ M 2“@ CGO Complex, Lodhi Road.
/__,—”’ New Delhi - 110510

Dated: 19" March, 2009
OFFICE MEMORANDUM

Sub: Procedure for seeking prior approval for diversion of forest land for non-forest
purposes for facilities managed by the Government under section-3(2) of the
Chapter-II under ‘Forest Rights” of the Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2006.

The undersigned is directed to refer to the Ministry of Tribal Affairs (MoTA) OM no.
F.23011/15/2008-SG.II dated 26.02.2009 on subject mentioned above and to convey the
concurrence of the Ministry of Environment & Forests for notifying the procedure for seeking
prior approval for diversion of forest land for non-forest purposes for facilities managed by the
Government under section-3(2) of the Chapter-I1 under ‘Forest Rights® of the Scheduled Tribes
and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 with the
observation that under point 3 of Form A’ “the proposed duration of 3-years for protection
and maintenance of plants, which has been planted in lieu of diversion, should be minimum of
five (35) years keeping in view the heavy biotic pressure ".

Sr. Assistant Inspector General of Forests

To
07 ‘j‘\
A& | Ministry of Tribal Affairs,

6 (Kind attention: Shri A.K. Srivastava, Director)
Shastri Bhawan,
New Delhi 110001.

File No. 23011/23/2017-FRA(Pt.-1) (Computer No. 16944)
Generated from eOffice by Rahul Khurana, ASO(RK)-FRA Section, ASSISTANT SECTION OFFICER, O/0 Secretary TA on 03/07/2025 10:40 am



422505/2025/FRA

Q,()/O\ .
h {)’(\\E\a@\

/%ﬂﬁo.‘ )

e

o0 2% @\) \

-—‘__-;_,__——‘_—_

F.N0.14015/5/2007-LRD(Pt)
Government of India
Ministry of Rural Development
Department of Land Resources

‘G’ Wing. N.B.O Building
Nirman Bhawan, New Delhi
Dated March 19*,2009

Office_Memorandum

Subject: - Procedure for seeking prior approval for
diversion of forest land for non-forest purposes for
facilities managed by the Government under Section 3(2)
of the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act,2006.

The undersigned is directed to refer to Ministry of Tribal
Affair's 0.M.N0.23011/15/2008-SG.II dated February 26,2009
on the above subject matter and say that the proposed
“procedure for diversion of forest land for non-forest purposes
under Section 3(2) of the Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act,2006” does
not concern this Department.

2. So the Department of Land Resources has~no comments
to offer on the above mentioned proposal. SQ)

21 \’\
(Charanjit Singh)
Deputy Adviser (LR)
19.03.2009

Ministry of Tribal Affairs

(Shri A. K. Srivastava, Director)
Shastri Bhawan

New Delhi-110001
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: R-12011/6/04-PR(Pt.1)
Government of India
Ministry of Panchayati Raj

6™ Floor, Hotel Samrat,
Kautilya Marg, Chanakyapuri
New Delhi- 110021

Dated: 12.03.2009

OFFICE MEMORANDUM

Subject: Procedure for seeking prior approval for diversion of forest land for non-forest
purposes for facilities managed by the Government under Section 3(2) of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006.

The undersigned is directed to refer to the OM no. 23011/15/2008-SG.II, dated
26.2.2009 on the subject cited above, and to state that the Ministry of Panchayati Raj has
the following comments to offer on the same:

(i) In the definitions given under section 2.1, ‘User Agency’ should be clearly
limited to Central or State Government or a District Panchayat, and may
be defined as “Department of the Central or State Government or District
Panchayat making a request for diversion of forest land for developmental
projects managed by the Government as specified in sub-section (2) of

M\\ =5 Section 3 of the Act™.
5 e (i) A quorum of at least haii the members of the Gram Sabha shouid be
waﬂ present for adopting a resolution recommending the diversion of forest
land.

(iii)  In Form A, the confirmation that the User Agency will plant at least twice
WGM the number of trees to be felled, and provide maintenance of those plants
\ for at least five years, should be accompanied by a refundable security

deposit which can be returned after the period of five years. :
(iv)  Further, land diverted for a specific purpose should not be allowed to be
used for any other purpose, and the land should be re-appropriated by the
Forest Department in case such use is attempted.

qa} Tel: 24122938

Ministry of Tribal Affairs

(A.K. Srivastava, Director)
Shastri Bhawan, New Delhi
3
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F.No0.23011/15/2008-SG.II
Government of India
Ministry of Tribal Affairs

Shastri Bhawan, New Delhi
May 18, 2009
To

The Chief Secretary / Administrator
[ All State/UT Governments, except J&K,
Punjab, Haryana, Pondicherry and Chandigarh ]

Subject: Procedure for seeking prior approval for diversion of forest land for non-forest purposes for
facilities managed by the Government under Section 3(2) of the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006

= I am directed to invite attention to Sub-section (2) of Section 3 of the Scheduled Tribes and
Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006, which provides that
notwithstanding anything contained in" the Forest (Conservation) Act, 1980, the Central Government
shall provide for diversion of forest land for certain facilities managed by the Government, as specified
in that Section, which involve felling of trees not exceeding seventy-five trees per hectare, provided that

such diversion of forest land shall be allowed only if, -

(i) the forest land to be diverted for the purposes mentioned in the said sub-section is less
than one hectare in each case; and
(ii) the clearance of such developmental projects shall be subject to the condition that the

same is recommended by the Gram Sabha.

2. The question of laying down the procedure for implementing the above provisions of the Act
has been under examination of this Ministry, in consultation with the Ministry of Environment &
Forests and other concerned Ministries. The agreed procedure for considering and approving proposals
for diversion of forest land for non-forest purposes under Section 3(2) of the Act is Annexed to this

letter.

3. It is requested that the procedure as in the Annexure may be brought to the notice of all
Principal Secretaries / Secretaries (Forests) / PCCFs in the State/UT for information and necessary

action.
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9007

a3
4. Further, the Nodal Agency nominated in your State/UT for implementing the provisions of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 may
also be directed to take necessary steps immediately for giving wide publicity to the procedure and to
bring the same to the notice of all the Gram Sabhas in your State.
S, This issues with the concurrence of Ministry of Environment & Forests vide their O.M. No.11-
9/98-FC (pt.) dated 19.3.2009, Ministry of Panchayati Raj, vide their O.M.No.R-12011/6/04-PR(pt.1)
dated 12.3.2009 and Ministry of Rural Development (Deptt. of Land Resources) vide their
0O.M.No.14015/5/2007-LRD (pt.) dated 19.3.2009.
Yours faithfully,
oo
\%.09'
[ A.K. Srivastava |
Director
Tel. 23387444
Copy for information to:

12 All Secretaries in-charge of Tribal Welfare Department in the States/UTs, (except J&K,
Punjab, Haryana, Pondicherry and Chandigarh).

2. Ministry of Environment & Forests (Shri P.R. Mohanty, DG[Forests]), Paryavaran Bhawan,
C.G.O. Complex, Lodhi Road, New Delhi-110003. It is requested that the enclosed
procedure may be brought to the notice of all Regional Offices of Ministry of Environment
& Forests and other concerned Officers in the State/UT Governments for necessary action.

3. Ministry of Panchayati Raj, (Shri A.N.P. Sinha, Secretary), Krishi Bhawan, New Delhi.

4. Ministry of Rural Development, Department of Land Resources (Smt. Rita Sinha,
Secretary), Nirman Bhawan, New Delhi.

5 Cabinet Secretariat (Shri C.S. Kedar, Joint Secretary) Rashtrapati Bhawan, New Delhi.

6. Prime Minister’s Office (Ms. Kalpana Awasthi, Director), South Block, New Delhi. =

\
% o<
[ AK. Srivastava ]
Director
2
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