. Secretary to the Government of India
B o SR e
: Ministry of Tribal Affairs

wireE wae, 95 Resit—110 001
Shastri Bhawan, New Delhi-110 001

E-mail : secy-tribal@nic.in
- Website : www.tribal.gov.in

D.O. No.49/TP/Secy(TA)/2010
5™ April, 2010.

uld like to thank you, and through you your colleagues, especially Shri
h Deb Burman, Joint Director (TW), for making my tour to North Tripura

se. In this lstter, | would like to mention a number of issues that | feel
ﬁpaid aftention to, including one where we would request specific
i'—ﬂllnk that procedural irregularities might have takon place in the
tion of the Forest Rights Act.

f'_tly you had sought a clarification from the. undersigned as to
ims under the Act can continue to be received beyond 31%
2009, as there is no such deadline prescribed. We have confirmed
etation, but it appears that instructions -might have been
'c'ommuntcahd to ﬁeid ofﬁcea ‘that  even: those whose

sion. igot both in Jammu area as weil as In Manu. |would I:ke
@ that there Is no question of appueanb whose rights have once
oh decided by the district level committee and titles givon accordingly,
g.ﬁﬂng given a second opportunity.

522 It also appears that in many cases the claims to the Gram Sabhas
_hiive-been made for a particular extent of area in a particular village, but
“itles: have-been given in another. village, often for smaller areas. This, if
true, is algo incorrect. The law.is very specific. The claimants have to make
claims. for, areas that they can }ustrfy under the provisions' of the Act and the
‘:Rﬁles subject to a maximum of 4 hectares. There can be no occasion to give
less.now: and more later. Right bolderg have to prove ‘their rights, and this Act
LIS.fiotthe consequenice 6f 4 land distribution policy: Allotment of and in another
village..is - also. un-undérstaﬁdahie Jt would appear that' even when these
WO have been’ po}niﬁ by the. Secretury of thé Village Rights
Committes, to the Sub Divisional Committee and the Disirict level Comenittee,
the irnaguhrlty has not been rectified. Please seo ptmtompy of the document
at Annexure.! in support of what | have said.
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23 It would also appear that Kuchcha titles have been given when the#
is no provision for such under the law. The format of the title is specified
the Rules and any other format is legally unacceptable. * Annexure.ll is |
photocopy of two titles deeds that are not as per the Forest Rights Act. Indee
the Forest Rights Act is not an act of the Government of Tripura.

24  Annexure.ill is a copy of another petition 'which shows a list titles seme&
in areas not claimed.

25 The above documents were given to me in Jampui hills. The Lusal
community elders were very disturbed by the way the titles have been’
distributed. The complaint raised by community members including those from
village council were not apparently entertained by officials who were entrusted
with the work including the Sub Divisional level and District tevel Committees.

26 The Act does not permit any reopening of mistakes once title deads
have been given. If large scale procedural irregularities have actually taken
place then the State Government may take legal opinion and approach the High
Court for rectification. If, on the other hand, irregularities have bsen detected
before the distribution of titles in the form prescribed under the Act, there is
scope for the Divisional and Sub Divisional Committees to send the applications
back to the Gram Sabhas or where the irregularities have taken place for
rectification. As | have said, legal opinion for my suggestion may be taken as to
be fotally sure of the conformity to the provisions of the Act. Indirectly, it would
appear that while Tripura has taken a lead in distributing a large number of
title deeds, one is not sure whether the procedure has been correctly
followed. You may like to specifically check up that the procedural formalities
have all been sincerely followed in the whole exercise. We would be awaiting
your report in this matter.

3. Water scarcity:

3.4 In most of the places that | travelled to, water scarcity was apparent.
Many tribals, it was found, were drinking water from traditional sources (holes
along the rivers or seepages from hill sides) leaving aside water from
government constructed ring/sanitary wells. | have suggested some ways to
motivate the Scheduled Tribes to maintain their sanitary wells, but | understand
that this will need innovative communication methodology/techniques. School
~ children might be better addressed rather than community elders in this
regard. Some States like West Bengal are utilizing the services of organisations
that are experts in communicating social themes through. plays. One such
organisation that you may like to contact is banglanatak.com. -

3.2 Some States like Gujarat, .Rajasfhan and Orissa have a system of

constructing low vheck dars on sireams, with sand filled bags, just before the
dry seasdn. These dems are constructed at many ptaees along the stream
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where water can form pools to be used by humans (for bathing or washing
clothes) and animals for drinking, and for growing vegetables along the side.
During monsoons, water will easily flow over the small dams not causing any
great damage. The following year only minor gap filling with sand filled bags will
be sufficient. You may like to consider the feasibility of this suggestion in
the particular vulnerable water scarcity villages of your State. y

4. Forest villages:

4.1 | could see only one forest village (Mritingacherra in Kanchanpur forest
range) and saw the programme detsils of S.Unokoti and Sonainuri villages in
Kailasahar range. The context for visiting these villages was to ascertain why the -
State has not claimed the balance amount under this programme since 2008-09.
As per the records available in this Ministry, in that year an amount of Rs.5.58
crore was released to Tripura for 62 villages, but there was an unspent balance
of Rs.4.36 crore resulting in withholding of similar grant under the second phase
of funding. | have found that in Mritingacherra a number of items have been
identified for expenditure through the forest development agencies for the year
2009-10, but no money has been spent. | also found that the Government of
India money is being taken for distribution for various items of work ranging from
purchase of musical instruments, making of sign boards, supply of sport goods
etc. The utilization in Kailashahar was more logical. If | am not mistaken, the
scheme was aimed to ‘assess critical needs of forest villages, covering
infrastructure and income generation and meet these needs in a manner
that would provide full (not distributed) satisfaction. | hope that you will take
it up with your counter part in the Forest Department to ensure that for the
balance amount, at least, optimal utilization of funds is planned and made
possible. Funds under this scheme are not meant to supplement the coffers of
FDAs. Annexure-lV refers to what | have seen.

Yours sincerely,

Sdf/

(G.B. Mukherji) = -

8hri $.K. Das,

Commissioner and Secretary,
Tribal Welfare Department,
Government of Tripura,
Agartala. '
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