No. 23011/33/2011-FRA

Govarnment of India
Ministry of Tribal Affairs

< Shastri- Bhawan, New Delhl

; Dated: 246.2013
To, - _

Shri Manoj Kumar Pingua

Secretary, -

ST & SC Development Depaﬂmnl
~ Government of Chhattisgarh,

Mantralaya,

Mahandi Bhawan, " -

N'eiv.Ralpur

Sﬁb}eﬁb $aekin9 guideiim regardlng conversion of forest villages into revenue viﬂages and
g fecognlﬁon of hab%tat rlghts for the PVTCs -rogard!ng : :

s

e lam dlcsctad to refer: to Govemmen! of Chhamsgarh's lstter No. F-10-1¥12007l TWD!25 -2 dated
22:5.2013 on the above subject and (o say that so far as the issues relating to-conversion of forest villages
 info revenue villages under FRA, 2006, raised in the State Governmient's earller letter dated 30,11.2012 are
cohcerned, it may be stated that; on a reference from. the Minisitry of Environment & Forests on the same
issue. this M{nistnf has already dadﬁad the posltion lo that eriistry as under <2

P The order dated 13 11 2000 ofthaApex Court in A Nc{z in. WP No, 337/1995 was pasaed priorto-

o meenactmentofthngt’estR(ghtsAcLZOOGon%122006andthesadomderw33passedimhe

" conlext of the provisions of the Forest (Conservation) Act, 1960 which put some esriction ane
demsewatlenoftheﬁ:résioruseoﬂomsllandfernon-fomtpmpeses e

» o Afler enactment.of thie FRA; 2006 on 29.12.2006 and its opetaﬂonalisauon wet 31 12200? the
. "rights of settiemient ‘and, conversion of all forest villages, old habitation; un-survel vi!lages and

- other villages in forests, whether vecorded notified or not info’ revenue, villages” ,;;as now become

orie of forest rights of the forest dwelling Scheduled Tribes and other traditional forest dwellers on

all forest land recognized-under the said Act, . Therefors, after operationalisation of the. FRA, 2008

wed, 31.12. 2&07, lhe!olderpassedbymeApexCourHS 11.2000 in 1A No.2 in WPNQ. 33711995 in
. gnition and vesting of the right. relating to. conyersion of forest villages

ng.Schedu Qgsandoﬂseﬂﬁdiﬁonalj :
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The “Claim Form for Rights to Forest Land", appended to the Forest Rights Rules, 2008, also
provides for the forest dwelling Scheduled Tribes and other traditional forest dwellers to file thelr

claims for recognition of the forest right relating to conversion of forest villages into revenue
villages under Section 3(1)(h) of the Act. :

‘Therefore, the forest right mlaﬂng to conversion of forest villages into revenue villages under

Section 3(1)(h) of the Act has also to be adjudicated by the Gram Sabha, SDLC and the DLC as
per the laid down procedure, like any other forest right specified in Section 3 of the Act.

Since the Forest Rights Act, 2006 envisages recognition and vesting of forest rights over forest
land only, de-reservation of the forest land would not be necessary for recognizing the right relal[ng
to ccnverslon of forest vaiiage mto revenue vlﬂages under Section 3(1){h) of the Act,

o g othaliese rebied by ﬂxeﬁovemmnt of Chttisgar elatig f recognit(on of the

. habttat ﬁghts of PV‘FGS. the position ig as undef

»

i fofclazms'alongwﬁﬁ aqeaslma;fﬁeae.:; NS

s

‘The ‘C!afm F(}fm far Comnmnitymgh{g";appem to the Fofest Righlsﬂuie s, 26(28 am, vodes
- for the forest dwellirig Scheduled.Tribés and ottier {raditional forest dwellers (includinig me’mherscpf .'.

2 ,Sechon 3(1) of the FRA, 2006 mclﬁes the forest rights of the forest dweillng Scheduled Tribes '

‘and other traditional forest dwellers on all forest lands recognized under the Act. Section 3(1)(e) of

. the Act recognizes the rights including community tenures of habitat and habitation for pnmltive
tribal groups and pre»agrfcunrurai communilies. o,

: The term “habitat’ for purposes of the Actis defined in Section 2(h) of the Act to inciude the area

comprising the customary habxtat and such cther habitats in reserved forests and. pro!ected forests_

. Tribes

o he- Fonest Rtghts Act, 2006“ and the Forast nghta Rules, 2008 ffamm lhereundef atready Iay dQWh
. a procedure for adjudicating claims for, various forest rights specified In Section 3(1) of the Act,
including the forest rights relafing fo community tenures of habitat and habitation for primiive tribal

groups and pre-agr;cutirurai eemmuniﬁes al three ieveis aamely. by the Gram Sabha, SIJLC and

. primitive tribat groups | in- paé-agﬁculﬁlraf communitiés) to file their claims for recognition of the:
= forest_{:rgm specified in Section. 3(1)@) ogthe :ﬁtd e, the ng&l‘t;féi '

 lo communiw‘tenutes of

( ’ﬁabfta ;' ;forpﬁui

:alldi@

~Asper the ;‘J?oceduié”fdi“ the Gram Sa
. down'fn. Rufe 11ofthe Fore_stﬁlgh_t;s Rles, 2008, the Gram Sabﬁa isfeqwfed to datt for {he claims
ahd authorize the Forest Rights Commitiees {0 accépt the claims in the Forms as providedin thoss

| Such claims are fabgrmdmgmin aperiod of fhree mc}nﬁls’tmm the. date ofsumiﬁﬁiﬂng ;
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Rule 12 of the Forest Rights Rules, 2008 further provides thal the Forest Rights Committee, after
due intimation to the concerned claimant and the Forest Department, shall inter-alia ensure that the
claim for member of a primitive (ribal group or pre-agricultural community for determination of thelr
rights to habitat, which may either be through their community or traditional community institution
are verified when. such communities or representatives are prasent. The Forest Righls
Communities is also required to prepare a map delinealing the area of each claims indicating
recognizable landmarks and then record. ils findings on the claim and present the same fo the

-Gram Sabha for its consideration.

The Forest Rights. Rules, 2008, as amended vide Forest Rights Amendment Rules, 2012 dated
6.9.2012, provide that the District Level Committee shall, in view of the differential vulnerability of
Pamcularly Vulnerable Tribal Groups as dascribed in clause (e) of sub-gsction (i) of section 3
amongst the forest dwellers, ensure that all Parliculady Vulnerable Tribal Groups receive habitat
rights, in consultation with the concerned traditional institutions of Particularly Vulnerable Tribal
Groups and their claims for habitat rights are flled before the concemed Gram Sabhas, wherever -
necessary by tecognezmg floating nature of lhelr Gram Sabhas.

In view of the above provisions of the Act and the Rules framed thereunder, the foltowmg steps are

‘eqmrerd fo be followed for recognmon of the habital nghls of the PVTGs:

: ()

o

The Gram Sabha should call for the cfarms from the members of the PVTGs for recogmhon of
their forest right relatlng to community ténures and habitation, in the prescribed “Claim Form
for Communify Rights" appended to Forest Rights Rules, 2008, and authorize the Forest
Rights Commlliees {o accept the said cla|ms :

The members of the PVTGs should submit the:r claim for recogmt!on of their foresl right

relating to communlfy tenures and habitation, in the prescribed form, to the Forest Rights

Committee within a period of three months from the date of such calling of claims by the Gram
Sabha a!ong with atleast two of the evidences menhoned in Rule 13 of the Forest nghts.
Rules, 2006 as amended on 6. 92()12

On rece|pt of the claims from tne members of the PVTGs, the Forest nghl Commlttee shouid
after due infimation 1o the congerned’ cla[mants and the Forest Department, should: verify the
claim from the. member of the PTGs for determination of their rights to hablla*l"etlher through -
their commumty or tradmonal communlfy lnotrtm:on when such oommunmﬂs or their-.
repf.esentatwes are.presenl :

After venﬁcatlon of lhe clazm from the .me"'be': of the PVTGS the Fcrest nghts \,ommltme »
should prepare a- map- del‘neatmg the are3 of gach claim mdtcatmg reoognlzab!e landmarks;

7 thien record ifs ﬁndmgs on the claim and pfe'sent ih° same- o. fie Gram ‘Sabha for s

o consrdefatton'*” '

U

On receipl of the o{aim from the FRC a!ong unth its fndlngs the Gram Sabha lhe SDLC and :
. the DLC may adjudicate .on the claim: as: per the usual procedure followed by them for
adjudlca{sng claims for recognmon of other rtghts , :
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(vi)  Before finally arriving its decision on the record of forest rights prepared by the SDLC in
respect of the claims filed by the PVTGs for recognition of their rights relating to community
tenure of habitat and habitation, the DLC should ensure that ail PVTGs recelve their habitat
rights, in consultation with the concerned traditional institutions of PVTGs and thelr claims for

- habitat rights had been filed before the concerned Gram Sabhas, wherever necessary by
recognizing floating nature of theirGram Sabhas.

(vii) As regards the components of the “habitat’ of the PVTGs, it may be mentioned that as per the
- definition of *habitat" given in the Oxford dictionary, the habital means the natural home or
~ environment of an animal, plant, ‘or other organism. Therefore, for purposes of the FRA, 2008,
the habitat of the primitive tribal groups and the pre-agricultural communities could be defined -
fo-mean the afea comprising the customary natural home or environment of the PVTGs and'
pre-agricultural communities in the reserved forests and protected forests, as may be claimed:
by their commun[iy or traditional community institution.

g In view of above the Ministry does not see any necessity for issuing any guldelines for conversion®
of forest villages into revenue villages under Section 3{1){h) of FRA, 2006 and for recognitfon of habitat
rights of PVTGs under Section 3(1)(e) of the Act.

YourgAaithfully,

(Cpdl s'ac?)4 ani)
Deputy becretary to the Govemment of India
: Tel 23383995
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