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Dear’Shri
FL - /
" As you are aware, the rights of seftlement arid conversion of “all fdre§t
Villages, old habltatl s, uhsukzeyec{ villages efc. into revenue villages has been
recognized-as: oné of the forést rights of foreg.t dwelling Schéduled Tribes and
other traditional forest we flets on &l forest lands .under. Section 3(4)(!}) of the
Forest Rights Aét, \2(\)08 (FRA) IE-)urther SeCtiO 4(7) of the Act provides'tliat the
forest' nghts nder the gald Act shall be conferred free of all, enchmbranceg, nd-- <
prol;edural réquiremerits, including clearance upder the Fofest COnservatlon)
Act, <1980, requirement of paying .the ‘nef; present. value’ c{\d compensatory
afforestation’ foy dlver ion of forest fand, except thcse specuﬁe in the saxd AQ[ )
e S ey . - N TS

2. Tna meeting takJen by the Prmmp,al Sé%retary tq P 372010 to .
dISCU$S lmplementatlon status pf the FRA, it was inter-alia ecrd that Ministry
“of Enyironmient, & Forests would isstie suitable métruct(o' s’in consultatlon with
; Mlmstn/ of Tribal/Affairs, to ensure early convers:on”()f foresst vullages 3 revenue
villages, and that this wotld be tone'at  the earliest, prefera ly by July 15, 2010.
Pursuani o this decision, the !yhmstry QT Environment & Forests had made a v
1 rence tb this N’lmstry, vide their OM No. 4—1//200'( FP(Vol.3) dated 11.8.2010, -
stating that conversion of aII forest villagés intg revgnue villages wolid attrect the
pri dv/usgﬁns of Forest (Conserva‘uon) Act,-19807if area is. requ:redifo be dereServefd
and_tonverted as revenue land as the, Apex Court hes” pgt re]';tnchgns ;on
deréservatlor) of forests vide its order dated 13.1 .2D00 in IAN0.33 11995, ) Thé
MoEF had accordlngly gsed that the* I\/Mnst of\Tnba| Affairs: may prepare
“gliidelines and suitable lﬁ(structlons under the provzs(oﬁs of Section 3(1)(h) -of the
[FRA,,2006 for conversion of fofest villages into reveriue villages wnthou} altering - .
“the lega! statusfof thq land from forest: It was also stated that the provisions of |

FRA, 2006 can be used so -long as the forest’village land continugs to bg
o “forest

3. ' In response to the ab?v referer;ée this Ministry had inter-alia informea
Ahe Ministry of Environment & 'Férest) vide OM.of even number ddted 31.7. 2012,
that after operauonahzatlon [of the FRA 2006 with-effect from "31. 12, 2007, the
grder dated 13.11.2000 of the’ Apex Court/m l.A.No. 2in Wp No.337/1 995 would 2y
be guxded by the provisions of Section 3(1)(h) of the FRA 2006@nd that ‘the right
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relating to conversion of forest villages into revenue villages under this Section
has also to be adjudicated by the Gram Sabha, SDLC and DLC as per the laid
down procedure, like any other forest right specified in Section 3 of the Act. It
was further pointed out that since FRA, 2006 envisages recognition and vesting
of forest right over forest land only, de-reservation of the forest land would not be
necessary for recognizing this right. This Ministry, therefore, did not see any
necessity for issuing any guidelines for this purpose. (Copies of MoEF’'s OM
dated 11.8.2010 and this Ministry’s reply dated 31.7.2012 are enclosed for ready
reference.) . ,

4. The Ministry has last year issued comprehensive guidelines to all ‘the
State/ UT Governments on 12.7.2012 and also notified Forest Rights
Amendment -Rules, 2012 on 6.9.2012, covering = various aspects of
implementation of the Act including conversion of all forest villages into revenue
villages. The State/ UT Governments have been requested to convert all forest
villages into revenue villages with a sense of urgency in a time bound manner.
They have also been informed that the conversion would include the actual land-
use of the village in its entirety, including lands required for current or future -
community uses, like schools, health facilities, public spaces efc.

5. The State/ UT Government have not reported any progress towards
conversion of forest villages into revenue villages so far, despite the FRA, 2006
being in operation for more than five years now. The Ministry is getting reports
that the State Governments are not taking any action for conversion of forest
villages into revenue villages as the State Forest Department officials still
consider that the provisions of the FRA, 2006 do not supersede the provisions of
Forest (Conservation) Act, 1980 and the Hon’ble Supreme Court judgment dated
13.11.2000 regarding diversion/ denotification of forest land and that the de-
reservation/ de-notification of forest villages is stayed. Recently, in connection
with a Rajya Sabha Starred Question No.184 dated 22.8.2013, tabled by Shri
AV. Swamy, WP, regarding “Problems in forest villages in Odisha’, the
Government of Odisha had also informed this Ministry that some forest villages.
were located inside wildlife sanctuaries and, therefore, no proposals for their
conversion into revenue villages were submitted in view of direciives of the Apex
Court. ~

6. it may be stated that as per the provisions of FRA, 2006, the forest rights
of the forest dwelling Scheduled Tribes and other traditional forest dwellers,
including the right relating to conversion of forest villages into revenue villages,
are to be recognized on all forest lands, including the Sanctuaries and National
Parks. It is a well settled principle of statutory interpretation that a subsequent
- statute supersedes preceding court judgments or orders of prior date on the
subject. Therefore, as mentioned in para 2 above, after operationalization of the
FRA, 2006 with effect from 31.12.2007, the Apex Court’s order dated 13.11.2000
in LA.No.2 in WP No0.337/1995 has to be guided by the provisions of Section
3(1)(h) of the FRA, 2006 and that the right relating fo conversion of forest villages
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