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Dear
- Some:civil society. organisations have been frequently urging the Ministry

of Tribal A;Efa.lr_ 0 persuade State Governments to implement the Forest Rights
Act 2006’ﬁ‘r 1t3--»b:11e 31::11'1{' RecentI}r, md'er the banner of Council for Social

.Developmenr; (www.cadmclm org), a. workshop was held in Delhi to discuss

these issues and: L attended its, vaIechctory session. The Council, which includes
members‘lﬁ:e’ Shn B N Yugandhar (former Member, Piamung; Cornmissioner),
i S, ra (EEx-GfueE Secretary, 'I'.npura} and- Shri KKB. Saxena (ex-
Member, Phnmng Comrrussmn) placedthe following issues before me. [ would
like to enumerat&these so that under your dlrecton, you could ensure that your
State takes corrective: measures, ‘wherever-necessary. Short point is that the
figures: shOng the. number- of. apphca""'j s collected and the number of titles

,dlsmbuted 4ma}r h:de procedural‘ u‘regéianﬁes ﬁor restructwe control on the
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leglfunate dzums e -
(a) The b:st pomt that has been Iughltghtec[ is: that the community claims are
S bP.lng given.c due unporbance, and, therefore, communtty nghts for the
collectioni.of Tendu. Patta, . bambeo and other MFP items are being,
dehbe rately avoided. “In some’ areas, tradmonal graz.mg, Hights are also
sbapped Your offlcerq will recall; that in the very first conference of State
Tribal’- Welfaxe ‘:ecretdnes heId on 18“‘/ 19“' Februa.ry, 2008, we had
hlgl'mghted the need for concentral:mg on, community } 'xcrht:- first over

’N) .'z:)/ individual nghts

LH’)

u Ci’“(\ur

Another point, raised has been the dorrunant role played by_forest
_department, rather than the nodal depar tate, in deciding on

_ claims and i Impismg arbitrary, conditions for claim verification. nstances
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quoted‘____dglx IQ some cases, 1 it was alleged that forest department is
using “using the [FM structure to take up plantation over lands cn which claims
under the Forest Rights Act are available.. Specifically, it was alleged that
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¥ 5 insisting on pre 1980 encroachment cases as proof of occupations v were
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the State Governments are not pushing for collection of claims and theuw
settlement, in national parks and sanctuaries pending declaration of
critical wilclife.habitats. As per the Forest Rights Act, you wculd recall,
thal settlerent of rights should have precedence because any subsequent
rehabilitation and resettlement can follow only if the rights have been
setiled. _In some areas, statements were made, that tribals ace being,
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evicted_without following the procedure laid down under the Forest

e e

Rights Act. _

Another issue that was raised was that because of the primary role playel
by the forest department, claim areas are being arbitrarily reduced even if
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recemmenclecl by Gram Sabhas. I have personally seen such records in
‘one State. SEsa e

R .

In some St ites which are mineral rich, it wa., alleged that the IR Act was
nol being imaplemented because these axeas were to be Jeased out to mines
and industrial houses under various MOUs.

Genera.lly, there was ‘wide- -spread apprehension that the claims
recommencled by the Gram Sabhas were being rejected without any
intiration to them or the claimants. These issues, your State Secretory
may recall. came up during one of the Conferences where it was felt that
the status of claims should be put up at the Sub Divisional ancl Divisiona!
offices so that there is a degree of transparericy. It was also suggested that
the status should be made known to the Gram Sabhas. This suggestion, it
it has not been followed, should bc followed.

In some States it was rcported that the forest departments are still
'collechng Tendu Patta‘on the ground that Tendu Patta is a nationalized
item. Itis pointed out thal the Forest Rights Act supercedes all State laws
and according to the Act, a community becomes owner of Tendu. Patta i
it can es:ablish its claims through the procedure laid down. — The
community then has'the option to either sell the Tendu Patta to th2 forest

corporaticn or any other,

The State level Monitoring Committee, in most States, has not been
meeting to take stock of these field level problems. We would request you
to intimate us about the number of meetings that the State lcvel
Committee has held during 2009 and the first quarter of 2010. We hope
the frequency of such meetings will increase, but more important vze hope
that this Committee can take care of field level problems that ae being
projected at Government of [ndia level rather than at the State level, for
quicker attention.



Led

2. Finally, I' would like to attach a paper that was circulated in the afcresaic
meeting ol the Council for Social Development. This paper gives State-wisc list

of situations which may be construed to be agamst the provisions of the Forest

Rights Act.

Yonurs sincercly,

el !f
G.B. Mukherji)

Chief S_egelanes of Andhra Pradesh Chhattisgarh,
Bxhar Gu amt }harkhand I(arnataka Kerala, Madhya Pradesh;,
Maharashﬁ"l Orissa, R;ljasthan Tamﬂ Nadu,. Tnpura Uttarakhancl

--Uttar]?radei,h and West Bengal.

g_.rma Secretaty Mm:stry of: Emrjronment and
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-E‘oresta-lrarg‘avaraq BhaWan,iCGO Complex', Lodi‘Road; New Delhi, with a
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Govémme-ﬁtéqte oﬁéerve and’ Strppm:t the provisions:¢ of. the Forest Rights Act in

Jetter and- S‘Plnt'.. _’I'ha objectxons raised. have not been verified by thé Ministry of

Tribal Affairs, but’as  you can sce, these have been. sent to the State Govenunenfb
for appropriate action. Someareof a generahzed nature. - 5
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G. b MukHerji) -

Searetary (TA)

appropmte orders t0. the Forest Departments of ‘State
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