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(2) Every member whether elected or nominated of an existing Regional Council shall be 
deemed to have been elected or, as the case may be, nominated to the corresponding new 
District Council and shall hold office until a District Council is duly constituted for the 
corresponding new district under this Schedule. 

(3) Until rules are made under sub-paragraph (7) of paragraph 2 and sub-paragraph (4) of 
paragraph 4 of this Schedule by the corresponding new District Council, the rules made under 
the said provisions by the existing Regional Council and in force immediately before the 
prescribed date shall have effect in relation to the corresponding new District Council subject to 
such adaptations and modifications as may be made therein by the Administrator of the Union 
territory of Mizoram. 

(4) The Administrator of the Union territory of  Mizoram  may, by one or more orders, 
provide for all or any of the following matters, namely:— 

(a) the transfer in whole or in part of the assets, rights and liabilities of the existing 
Regional Council (including the rights and liabilities under any contract made by it) to the 
corresponding new District Council; 

(b) the substitution of the corresponding new District Council for the existing 
Regional Council as a party to the legal proceedings to which the existing Regional 
Council is a party; 

(c) the transfer or re-employment of any employees of the existing Regional Council 
to or by the corresponding new District Council, the terms and conditions of service 
applicable to such employees after such transfer or re-employment; 

(d) the continuance of any laws made by the existing Regional Council and in force 
immediately before the prescribed date, subject to such adaptations and modifications, 
whether by way of repeal or amendment, as the Administrator may make in this behalf 
until such laws are altered, repealed or amended by a competent Legislature or other 
competent authority; 

(e) such incidental, consequential and supplementary matters as the Administrator 
considers necessary. 
20C. Interpretation.—Subject to any provision made in this behalf, the provisions of this 

Schedule shall, in their application to the Union territory of Mizoram, have effect— 
(1) as if references to the Governor and Government of the State were references to 

the Administrator of the Union territory appointed under article 239, references to State 
(except in the expression "Government of the State") were references to the Union territory 
of Mizoram and references to the State Legislature were references to the Legislative 
Assembly of the Union territory of Mizoram; 

(2) as if— 
(a) in sub-paragraph (5) of paragraph 4, the provision for consultation with the 

Government of the State concerned had been omitted; 
(b) in sub-paragraph (2) of paragraph 6, for the words "to which the executive 

power of the State extends", the words "with respect to which the Legislative 
Assembly of the Union territory of Mizoram has power to make laws" had been 
substituted; 

(c) in paragraph 13, the words and figures "under article 202" had been omitted. 
21. Amendment of the Schedule.—(1) Parliament may from time to time by law amend 

by way of addition, variation or repeal any of the provisions of this Schedule and, when the 
Schedule is so amended, any reference to this Schedule in this Constitution shall be construed as 
a reference to such Schedule as so amended. 

(2) No such law as is mentioned in sub-paragraph (1) of this paragraph shall be deemed to 
be an amendment of this Constitution for the purposes of article 368. 
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(ii) Empanelment of officers belonging to the Scheduled Tribes for appointment at 

the level of Secretaries in the Government of India  

7. The Commission was informed that the guidelines for empanelment of officers at 

the level of Secretary/ Additional Secretary, inter-alia, provide for suitable relaxation of 

the criteria for empanelment to give due representation to the category of Women/ 

Scheduled Castes/ Scheduled Tribes/ State Cadres, in case the empanelment process 

does not lead to their adequate representation. The adequacy of representation would 

mean the cumulative representation in four batches, i.e., the current batch and the 

immediately preceding three batches being less than 66�% of the all India percentages 

of empanelment.  The number of officers to be empanelled on this basis shall not 

exceed 15% of the number in the panel and selection would follow the process laid 

down albeit with suitably relaxed norms. The Commission was further informed that the 

analysis done for the last 4 years indicate that: 

(a) one of the main reasons for non-empanelment of ST officers at the level 

of Secretary was due to the fact that officers did not have prior Central 

experience; and 

(b)  ST Officers have been empanelled at the Secretary level by using the 

special provisions for empanelment under relaxed conditions. 

8. The Commission noted that the response was obfuscatory since the Cabinet 

Sectt., had still not furnished para-wise comments on the issues raised in the matter as 

mentioned in para 5 and 6 of the agenda brief circulated for the meeting held on 

4/01/2012.  The surviving issue pertained to the denial to the ST officers of placement 

as Secretaries in the Govt. of India after empanelment, in respect of which the Cabinet 

Sectt., has not proposed any corrective mechanism addressing the issue. The 

Commission advised the Cabinet Sectt., that as a measure of increasing transparency 

predictability and fair play in the system, the Cabinet Sectt., should formulate their views 

on the issues raised by the Commission in para 5 and 6 of the agenda brief quoted 

above.  The Commission further observed that the suggested action on the part of the 

Cabinet Sectt.,, was not a matter of choice but a responsibility to ensure true 

implementation of Constitutional safeguards in the proper spirit.   

 

 
 


