F.N0.23011/02/2013-FRA
Government of India
Ministry of Tribal Affairs
Shastri Bhawan, Room No. 216J,
D-Wing, New Delhi 110001
Dated 07t March, 2017
To,
Secretary,
Social Welfare Deptt.
Government of Karnataka Secretariat,
Vikasa Soudha, Bangalore — 560001

Subject: Clarification in respect of evidences under rule 13 of Scheduled Tribes
and other Traditional Forest Dwellers (Recognition of forest Right) Rules, 2007.

| am directed to refer to your letter No.SWD dated 02.11.2016 on the above subject
seeking clarification on various issues regarding evidences for determination of forest
rights in respect of other Traditional Forest Dwellers (OTFDs), the sum and substances
of which is that whether the requisite evidences, both physical and documentary, as given
in Rule 13 (1) and Rule 13(2) of Scheduled Tribes and other Traditional Forest Dwellers
(Recognition of forest Right) Amendment Rules, 2012 (FR Rules in short) should be dated
as back as 75 years prior to 13.12.2005 in respect of OTFDs or not.

2. On the above issue, the following legal position should be noted :-

(i) In order for Other Traditional Forest Dwellers (OTFDs) to qualify as eligible for
recognition of rights under Scheduled Tribes and other Traditional Forest Dwellers
(Recognition of forest Right) Act,2006 (FRA), they must fulfill two conditions-

1. Primarily resided in forest or forests land for three generations (75 years) prior
to 13-12-2005, and.
2. Depend on the forest or forests land for bonafide livelihood needs.

(i)  Further the type of evidence which can be Submitted in support of a claim for forest
right is enumerated in Rule 13 (1) and Rule 13 (2) of FR Rules which are very clear
regarding the nature of evidence and its examination. It would not be permissible to
enlarge or diminish the same.

(iii) It is also clearly mentioned in Rule 13 (3) of FR Rules that the Gram Sabha, the
Sub Division Level Committee and the District Level Committee shall consider more than
one of the evidences mentioned in Rule 13(1) and Rule 13(2) of FR Rules in determining
the forest rights.

(iv) Attention is also brought to Rule 12 (1) (a) of FR Rules, as per which it is for the
forest Rights Committee to visit the site and physically verify the nature and extent of the
claim and evidence on the site after due intimation to the concerned claimant and the
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Forest Department. Further Rule 12 (2) of FR Rules provides that the Forest Rights
Committee shall then record its findings on the claim and present the same to the Gram
Sabha for its consideration.

3. This issues with the approval of the competent authority.

Yours faithfully,

(Uttam Kumar Kar)

Under Secretary to the Government of India
Ph 23383728



